
FILE: B-209292 DATE: February 1, 1983 

MATTER OF: Educational Travel Expenses 

DIGEST: 

1 .  

2. 

We 

Since entitlement to educational travel 
expenses under 5 U.S.C. S 5 9 2 4 ( 4 ) ( S )  is 
limited to travel to and from a univer- 
sity in the United States employee is not 
entitled to expenses for dependents' 
travel between his overseas duty station 
and the Xunich, Germany, campus of the 
University of Maryland. 

Indebtedness for educational travel 
expenses erroneously paid under 5 U.S.C. 
S 5924(4)(B) may not be waived since 
travel and transportation expenses and 
allowances are specifically excluded from 
the waiver authority of 5 U.S.C. S 5584. 
The fact that section 5924 is entitled 
"Cost-of-living allowances," does not 
change the character of the travel 
expefise payments authorized by that 
sect ion. 

have been asked by a finance and accounting officer 
to determine whether a Dehartment of Defense employee sta- 
tioned overseas was properly paid travel expenses  ur,3er 
5 U . S . C .  5924(4)(B) in connection with his dependents' 
travel to and from the Munich, Germany, campus of the Uni- 
versitl- of Naryland. If the travel expense payrnents were 
n o t  proper, we are asked whether the erroneous payments may 
be waived under 5 U.S.C. 5 5584.  Finally, if waiver is 
found c o  be inappropriate, w e  are asked to consider report- 
ing the case to Congress as a meritorious clain unaer 
31 U.S.C. S 3702(d) (formerly 31 U.S.C.  236). Since 
travel costs are payable under 5 [J.S.C. S 5924(4)(8) only 
for dependents' travel to attend school in the United 
States, the emplovee wds improperly reimbursed for h i s  
children's travel to and from Munich .  Erroneous payments of 
travel expenses may not be waived. Further, we do nDt find 
that the claim c3ntrains s u c h  elcxents of l e g a l  iiability or 
equity as would warrant subnission to Congress as a merito- 
rious claim. 

T h e  case submission indicates "chat the employee con- 
cerned %as cc;::;cift-:ing ar, ~ ~ ~ e r ~ e a s  ass i ;nzent .  L ' p n  b e i n g  
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asked to serve an additional tour of duty in Europe, the 
employee specifically asked his administrative support 
office if he would be entitled to educational travel bene- 
fits fo r  his children who were approaching college age. His 
desire was that his dependents be able to travel between his 
duty station and the University of Maryland campus at 
Munich, Germany. The employee was informed that the appli- 
cable regulations authorized travel to a United States-based 
college, such as the University of Maryland. Based in part 
on the above interpretation, the employee took an additional 
2-year assignment and was reimbursed $ 1 , 6 2 4 - 4 1  for his 
dependents' travel to and from Munich. 

His employing agency now questions whether reimburse- 
ment was proper in view of the statutory requirement that 
the travel be to an undergraduate college in the United 
States. The employing agency does suggest that the intent 
of 5 U.S.C. S 5924 is to make an American education avail- 
able  to dependents of U . S .  employees stationed overseas and 
that the education offered at the University of Maryland's 
Munich campus "is American in every respect." 

The authority for paying the educational travel 
expenses of dependents of an employee to and from a school 
in the United States to obtain an American secondary or 
undergraduate college education is contained in 5 U.S.C, 
S 5924. That section, entitled "Cost-of-living allowances," 
authorizes several benefits for  employees in foreign areas, 
incl ud ing : 

" ( 4 )  An education allowance or payment 
of travel costs to assist an employee with 
the extraordinary and necessary expenses, not 
otherwise compensated for, incurred because 
of his service in a foreign area or foreign 
areas in providing adequate education fo r  his 
dependents, as follows: 

* * * * 

"(B) The travel expenses of 
dependents of an employee to and from a 
school in the United States to obtain an 
American secondary or undergraduate col- 
lege education * * *." , 
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The r e g u l a t i o n s  imp lemen t ing  5 U.S.C. S 5924 a re  found i n  
t h e  S t a n d a r d i z e d  R e g u l a t i o n s  (Government  C i v i l i a n s ,  F o r e i g n  
Areas ) ,  C h a p t e r  280. Sec t ion  281a p r o v i d e s  t h a t  e d u c a t i o n a l  
t r a v e l  is  " t r a v e l  t o  and from a school i n  t h e  U n i t e d  S t a t e s  
* * * f o r  c o l l e g e  e d u c a t i o n . "  S e c t i o n  281c p r o v i d e s  t h a t  
c o l l e g e  e d u c a t i o n  means  a t t e n d i n g  "a  f u l l  program a t  t h e  
u n d e r g r a d u a t e  l e v e l  a t  a u n i v e r s i t y  or c o l l e g e  * * * l o c a t e d  
i n  t h e  Un i t ed  S t a t e s  o f f e r i n g  academic  courses l e a d i n g  t o  a 
d e g r e e . "  

To q u a l i f y  f o r  e d u c a t i o n a l  t r a v e l  e x p e n s e s  unde r  t h e  
above  s t a t u t e  and implemen t ing  r e g u l a t i o n s ,  d e p e n d e n t s '  
t r a v e l  m u s t  n o t  o n l y  be f o r  t h e  p u r p o s e  o f  o b t a i n i n g  a n  
American c o l l e g e  e d u c t i o n  b u t  it m u s t  a l s o  be  t r a v e l  to  and 
from a s c h o o l  i n  t h e  U n i t e d  S t a t e s .  W e  r e c o g n i z e  t h a t  
t r a v e l  t o  t h e  European campus o f  a n  American-based c o l l e g e  
may, i n  p a r t ,  s e r v e  t h e  p u r p o s e  of 5 U.S.C. S 5924(4)(3). 
To c o n c l u d e  t h a t  i t  is s u f f i c i e n t  t o  e s t a b l i s h  e n t i t l e m e n t  
to t r a v e l  e x p e n s e  r e i m b u r s e m e n t ,  however ,  would r e n d e r  
m e a n i n g l e s s  t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  t h e  t r a v e l  be t o  
and from a school i n  t h e  U n i t e d  S t a t e s .  A n  i n t e r p r e t a t i o n  
t h a t  r e n d e r s  t h e  words o f  a s t a t u t e  mere s u r p l u s a g e  is n o t  
f a v o r e d  and t h e  l e g i s l a t i v e  h i s t o r y  o f  S e c t i o n  221 of t h e  
O v e r s e a s  D i f f e r e n t i a l s  and Al lowances  A c t ,  Pub.  L. 96-707, 
September  6, 1960, 74 S t a t .  794, o f f e r s  no  s u p p o r t  f o r  s u c h  
a c o n s t r u c t i o n .  P r i o r  t o  1960, o n l y  F o r e i g n  S e r v i c e  
employees  had been  e l i g i b l e  f o r  d e p e n d e n t s '  e d u c a t i o n a l  
t r a v e l  b e n e f i t s .  S e c t i o n  221 e x t e n d e d  t h a t  and o t h e r  bene- 
f i t s  t o  employees  of n o n - f o r e i g n - a f f a i r s  a g e n c i e s .  The  
f o l l o w i n g  e x c e r p t  f rom S.  Rep t .  N o .  1647, 8 6 t h  Cong., 
2d. Sess.  (1960) i n d i c a t e s  t h a t  C o n g r e s s  s p e c i f i c a l l y  con- 
t e m p l a t e d  t h a t  q u a l i f y i n g  d e p e n d e n t  t r a v e l  would be to  and 
from t h e  U n i t e d  S t a t e s :  

"The b i l l  e x t e n d s  to  non- fo re ign -a f  f a i r s  
a g e n c i e s  a u t h o r i t y  t o  pay  t h e  t r a v e l  e x p e n s e s  
of d e p e n d e n t s  who are  t r a n s p o r t e d  to and from 
t h e  U n i t e d  S t a t e s  t o  o b t a i n  a s e c o n d a r y  or 
u n d e r g r a d u a t e  c o l l e g e  e d u c a t i o n ,  n o t  t o  
exceed  one t r i p  each way for e a c h  d e p e n d e n t  
(sec. 2 2 1 ) .  

"Payment o f  a c h i l d ' s  t r a v e l  e x p e n s e s  t o  
t h e  Un i t ed  S t a t e s  is a u t h o r i z e d  f o r  t h e  pur-  
pose of s e c u r i n g  s e c o n d a r y  s c h o o l i n g  or col- 
l e g e  e d u c a t i o n .  * * * "  
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Accordingly, we find that the employee was improperly 
reimbursed for his childrens' travel to and from Munich. 

Under 5 U.S.C. S 5584(a) the Comptroller General has 
authority to waive claims arising out of an erroneous pay- 
ment of pay or allowances, other than "travel and transpor- 
tation expenses and allowances and relocation expenses 
payable under [ 5  U.S .C . ]  section 5724a * * *.'I The finance 
and accounting officer suggests that educational travel 
expenses are in the nature of an allowance that is subject 
to waiver under section 5584. 

While section 5924 is generally entitled "Cost-of- 
living allowances," the travel expenses authorized by sub- 
section 5924(4)(B) for dependents attending college are in 
addition to the educational allowance authorized by subsec- 
tion 5924(4)(A). Prior to enactment of the Overseas 
Differentials and Allowances Act, Foreign Service employees 
had been authorized distinct entitlement to an educational 
allowance under 22 U.S.C. S 1131(2)(iv) (1958) and educa- 
tional travel expenses under 22 U.S.C. S 1136(9) (1958). As 
explained in S. Rept. No. 1647, supra, Section 221 "consoli- 
dated" the travel. payment authority and extended it to non- 
foreign-affairs agencies. Its consolidation under 5 U.S.C. 
S 5924(4) with t h e  education allowance authority does not 
change the character of the travel expense payment author- 
ized. The payment in question is an erroneous payment of 
travel and transportation expenses and, therefore, it is 
excluded from consideration for waiver under 5 U.S.C. 
s 5584. 

Finally, we have been asked to consider whether this 
case would be appropriate for reporting to Congress under 
the Meritorious Claims Act, now 31 U.S.C. S 3702(d). That 
subsection provides that when a claim is filed with the 
General Accounting Office that may not be lawfully adjusted 
by use of an existing appropriation, but which claim, in cur 
judgment, contains such elements of legal liability or 
equity as to be deserving of the consideration of Congress, 
it shall be submitted to Congress with our recommendations. 
The remedy is an extraordinary one and its use is limited to 
extraordinary circumstances. 5 3  Comp. Gen. 157 (1973). Tne 
cases wnich we have reported t o  Congress generally have 
involved equitable circumstances of an unusual nature which 
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are unlikely to constitute a recurring problem since to 
report to Congress a particular case when similar equities 
exist or are'likely to arise with respect to other claimants 
would constitute preferential treatment over others in 
similar circumstances. Matter of Daniel Gallup and 
Henry K. Bearden, B-158847, May 26, 1976. 

We are aware of numerous cases involving individuals 
who incur unreimbursable travel expenses due to a faulty 
administrative interpretation of a statute and implementing 
regulation. Accordingly, we do not find that this case 
presents such elements of unusual legal liability or equity 
which would justify reporting the claim to the Congress for 
its consideration under the Meritorious Claims Act. 

Comptroller General 
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